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(Small Business Contractor Status]). B-188680. Nay 16, 1977. 1
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Decigion re: Janke and Co., Inc.; by Milton Socolar (for ®aul G.
Dembling, General Counsel). '

Issue Area: Pederal Procurement of Goods and Services (1900).

Contact; Office of the General Counsel: Procurement lLavw I,

Budjget Punction: General Government: Other General Government
(8D6Y.

Organization Concerned: Uni-sSystezs, Inc.

Luthority: 15 U.S.C. 637 (b) (6). B-180705 (1974).

The protester ohjected to the avard of 100% small
business set-aside contiacts, asserting that ¢the awardee 4i2 not
qualify as a small business., GAO did not consider the protest
bacause it is the duty of the Small Business Administration to
nake such determination. (Author/sc®
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Ricivard Felénan
Proe. I

THE COMPTROLLERA OENENAL

DECISIDN OF THE UNITED STATES

FILE:  p.188880 DATE;  May 16, 1977

MATTER QF: Janke and Company, Incorporaced

DIGEST:

GAO will not consider protast vhich slleges bidder dnes
not qualify as semal® business because it is duty of
Small Business Administration under 15 U.8.C. €37(b)(6),
rather than GAO, to make 3i:ch datermination.

By TWX of April 19, and lettzr of April 21, 1977, Janke and
Company, Incorporated, protasted the awerd of contracts to Uni-
Systems, inc. The refarancad proc@reman:s are 100-percent small
busincss set-asides under invitatiors for bids (IFB) Nos. F41608-
77-B-0988 acd F41308~77-R-0345, issued by the Air Force. The
protester aszerts that Uni-Systems does not qualify as a small
busineas and therefore is not entitled to award.

In thia regard, 15 U.5.C. 637(b)/5) (1970) reads in pertinent
part:

"It shall also be the.duty of the Administration [SBA] * * =
to determine within any industry the concerns, firms, persons,
corporations, partnerships, cooperatives, or other business
enterprigses which are to bta designated 'small business
concerng' * & *."

The cited provision alds makes SBA's determination conclusive
upon the procuring ageacy involved.

Since the aize pro:ust is for SBA's consideration, we are
closing our file and will vake no further action on the matter.
See RAS Sanitation, Inc., B-180705, March 28, 1974, 74-1 CPD i51.

Paul Dembling
Genaral Counsal






